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1. Introduction 
 
•  Labour Standards Act 

•  Labour Contract Act 

• Act on Securing, Etc. of Equal Opportunity and 
Treatment between Men and Women in 
Employment (Equal Employment Opportunity 
Law: EEOL)	 



1. Introduction 
 

aim of the EEOL 
•  “to promote securing equal opportunity and 

treatment between men and women in 
employment in accordance with the principle in 
the Constitution of Japan of ensuring equality 
under law, and to promote measures, among 
others, to ensure the health of women workers 
with regard to employment during pregnancy 
and after childbirth.”(art 1)	 



1. Introduction 
 Some revision of EEOL in 2006 
 
•  from  prohibition on the discrimination against 

women to prohibition on the gender 
discrimination (discrimination based on sex).	 

•  expansion of the scope of gender discrimination 
prohibitions  

•  prohibition of indirect discrimination	 



1. Introduction 
 Some revision of EEOL in 2006 

•  reinforcement of provisions prohibiting the 
dismissal due to reasons such as pregnancy, and 
the prohibition of other discriminatory 
treatment 

•   strength the measures against sexual 
harassment	 



2.Prohibition of Discrimination on 
the Basis of Sex 
    EEOL prohibits discrimination on the basis of sex at 

each stage of the employment 
 
•  the recruitment and employment (art5) 
•  assignment (including allocation of duties and grant of 

authority), promotion, demotion, training of workers, 
•  loans for housing and other similar fringe benefits, 
•  change in job type and employment status of workers 
•   encouragement of retirement, mandatory retirement 

age, dismissal, and renewal of the labor contract (art 6)	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
• Employment management categories that 

hinder women’s career track  

Employment management categories  

•   “career track” and “general track” category 
•   women are recruited under the general 

track(92.8%), wages are low and promotions 
occur at a slow place  	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
  Career tracking system that hinders 

women’s career track 
 
Guidelines  of EEOL: 
•  discrimination prohibited only within the each 

“employment management category” 
•  to treat employees in a different category 

differently is not prohibited 	 

 
 



2.Prohibition of Discrimination on 
the Basis of Sex 
   Career tracking system that hinders women’s 

career track 
 
% of female workers at the managerial level in 2011 
 
✓　subsection manager level   15.3% 
✓　section manager    8.1% 
✓　department manager  5.1%.	 
✓　directors in 3,608 listed companies    1.2%.	 
 	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
Indirect discrimination(art  7 of EEOL) 
 1) measures taken based on other than the 

person's sex	 
2) measures that may cause a virtual 

discrimination by reason of a person's sex, 
considering the proportion of men and women 
who satisfy the  criterion and other matters,	 

3) no legitimate reason to take such measures	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
Indirect discrimination(Ordinance,  art２) 
 
limited to only these 3  measures 
1) Height, weight or other physical requirements 

in recruitment and hiring 	 
2) the requirement of nation wide mobility in 

recruitment and hiring for main career track	 
3) the requirement to have had a past experience 

transfers  for promotion	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
Gender pay gap   

Article 4 of Labour Standards Act  
 
•   “An employer shall not engage in discriminatory 

treatment of a woman as compared with a man 
with respect to wages by reason of the worker 
being a woman.”	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
Gender pay gap   
 
•  There is still a wide disparity in wages between 

men and women   

•  In 2011 the average wage of female workers 
(excluding part-time workers) was 70.6% of 
male workers. 



2.Prohibition of Discrimination on 
the Basis of Sex 
 



2.Prohibition of Discrimination on 
the Basis of Sex 
 Gender pay gap   
	 
The major factors causing gender wage disparity 
	 
ⅰ）the differences in the length of service 
the average length of service(in 2011) 
  female worker     9 years 
  male worker       13 years 	 
	 
ⅱ）the different career track	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
 ⅰ）the differences in the length of service 
 
• many women quit the job at pregnancy  

•  only 38% of female workers continue the job  
after they give birth to their first child	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
Why do they quit the job? 
 
✓ to concentrate on the childcare  responsibilities 
                                                                         34.5%	 
✓ work hour is too long or irregular work hour  
                                                                         26.1%	 
✓ inadequate support system to continue the 

work                                                              21.2%	 
✓ dismissal or encouraged retirement    13.9%	 



2.Prohibition of Discrimination on 
the Basis of Sex 
 
•  to dismiss a worker on the ground of pregnancy　

is strictly prohibited ( Labour Standards Act art 
19, EEOL art 9 )  

•  dismissal of women workers who are pregnant 
or in the first year after childbirth shall be void 
unless the employers prove that dismissals are 
not by reasons of pregnancy( EEOL art 9 (4) ).	 
	 



3. Safe working environment  
         -Sexual Harassment 
 
  
•  employers take necessary measures  concerning 

the prevention of sexual harassment in the 
workplace(art 11) 

•  the name of a company that has not followed the 
administrative recommendation shall be made 
public(art 30) 	 



3. Safe working environment  
         -Sexual Harassment 
 measures employers are required to take 
1) Clarification of a policy by the employer, 

making the policy known to the workers and 
raising awareness of the policy	 

2) Establishment of a system required for taking 
an appropriate response to consultation by the 
workers	 

3) Prompt and appropriate response to the actual 
case of Sexual Harassment in the Workplace	 



4. The dispute settlement system 
 
•  advice, guidance, or recommendations by the 

directors of Prefectural Labor Offices (art 17)  

• Dispute conciliation at the Equal Employment 
Opportunity Office (art 18) 

•  Labor tribunal proceeding 
（The Labor Tribunal Act） 

•  Lawsuits 



4. The dispute settlement system 
 

Consultations at Equal employment office in 2011 
•  23,303 consultations 
•  sexual harassment   12,228  
•  disadvantageous treatment by reason of 

marriage, pregnancy, childbirth       3,429  
 
Dispute Settlement Support (art  17 )  
•  610 applications, SH :326, pregnancy etc:251   
•  449 (over 70%)  resolved as a result of advice, 

guidance, and assistance provided 	 



4. The dispute settlement system 
 
Conciliation by a Conciliation Conference (art18) 
 
•  79 applications 
•  sexual harassment   53 
•  disadvantageous treatment by reason of 

marriage, pregnancy, childbirth      21 
•  40  cases settled 


